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1 VIRGINIA ACTS OF ASSEMBLY — CHAPTER

2 An Act to amend the Code of Virginia by adding in Chapter 1 of Title 23 sections numbered 23-9.2:15,
3 23-9.2:16, and 23-9.2:17, relating to institutions of higher education; reporting of acts of sexual
4 violence; memoranda of understanding; policy review.

5
6 Approved

[H 1930]

7 Be it enacted by the General Assembly of Virginia:
8 1. That the Code of Virginia is amended by adding in Chapter 1 of Title 23 sections numbered
9 23-9.2:15, 23-9.2:16, and 23-9.2:17 as follows:

10 § 23-9.2:15. Reporting of acts of sexual violence.
11 A. For purposes of this section:
12 "Campus" means (i) any building or property owned or controlled by an institution of higher
13 education within the same reasonably contiguous geographic area of the institution and used by the
14 institution in direct support of, or in a manner related to, the institution's educational purposes,
15 including lesidence halls, and (ii) any building or property that is within or reasonably contiguous to
16 the area described in clause (i) that is owned by the institution but controlled by another person, is
17 frequently used by students, and supports institutional purposes, such as a food or other retail vendor.
18 "Noncampus building or property" means (i) any building or property owned or controlled by a
19 student organization officially recognized by an institution of higher education or (ii) any building or
20 property owned or controlled by an institution of higher education that is used in direct support of, or
21 in relation to, the institution's educational purposes, is frequently used by students, and is not within the
22 same reasonably contiguous geographic area of the institution.
23 "Public property" means all public property, including thoroughfares, streets, sidewalks, and parking
24 facilities, that is within the campus, or immediately adjacent to and accessible from the campus.
25 "Responsible employee" means a person employed by a public institution of higher education or
26 private nonprofit institution of higher education who has the authority to take action to redress sexual
27 violence, who has been given the duty of reporting acts of sexual violence or any other misconduct by
28 students to the Title IX coordinator or other appropriate institution designee, or whom a student could
29 reasonably believe has this authority or duty.
30 "Sexual violence" means physical sexual acts perpetrated against a person's will or where a person
31 is incapable of giving consent.
32 "Title IX coordinator" means an employee designated by a public institution of higher education or
33 private nonprofit institution of higher education to coordinate the institution's efforts to comply with and
34 carry out the institution's responsibilities under Title IX (20 U.S.C. § 1681 et seq.). If no such employee
35 has been designated by the institution, the institution shall designate an employee who will be
36 responsible for receiving information of alleged acts of sexual violence from responsible employees in
37 accordance with subsection B.
38 B. Any responsible employee who in the course of his employment obtains information that an act of
39 sexual violence may have been committed against a student attending the institution or may have
40 occurred on campus, in or on a noncampus building or property, or on public property shall report
41 such information to the Title IX coordinator as soon as practicable after addressing the immediate
42 needs of the victim.
43 C. Upon receipt of information pursuant to subsection B, the Title IX coordinator or his designee
44 shall promptly report the information, including any personally identifiable information, to a review
45 committee established pursuant to subsection D. Nothing in this section shall prevent the Title IX
46 coordinator or any other responsible employee from providing any information to law enforcement with
47 the consent of the victim.
48 D. Each public institution of higher education or private nonprofit institution of higher education
49 shall establish a review committee for the purposes of reviewing information related to acts of sexual
50 violence, including information reported pursuant to subsection C. Such review committee shall consist
51 of three or more persons and shall include the Title IX coordinator or his designee, a representative of
52 law enforcement, and a student affairs representative. If the institution has established a campus police
53 department pursuant to Chapter 17 (§ 23-232 et seq.) of this title, the representative of law enforcement
54 shall be a member of such department, otherwise the representative of law enforcement shall be a
55 representative of campus security. The review committee may be the threat assessment team established
56 under § 23-9.2:10 or a separate body. The review committee may obtain law-enforcement records,
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A. Each public institution of higher education or private nonprofit institution of higher education
shall establish and the State Board for Community Colleges shall adopt a policy requiring each
community college to establish a written memorandum of understanding with a sexual assault crisis W
center or other victim support service in order to provide sexual assault victims with immediate access
to a confidential, independent advocate who can provide a trauma-informed response that includes an [T|
explanation of options for moving foiward.

B. Each public institution of higher education or private nonprofit institution of higher education PJ
shall adopt policies to provide to sexual assault victims information on contacting such sexual assault hpj
crisis center or other victim support seiyice. ~j

§23-9.2:17, Sexual violence policy review. W
By October 31 of each year, each public institution of higher education or private nonprofit fK

institution of higher education and the State Board for Community Colleges shall certify to the State
Council of Higher Education for Virginia that it has reviewed its sexual violence policy and updated it H
as appropriate. The State Council of Higher Education for Virginia and the Department of Criminal r.
Justice Services shall establish criteria for the certification process and may request information relating f*'
to the policies for the purposes of sharing best practices and improving campus safety. The State M
Council of Higher Education for Virginia and the Department of Criminal Justice Services shall report JJ
to the Secretaiy of Education on the certification status of each institution and the Virginia Community M
College System by November 30 of each year.
2. That the Department of Criminal Justice Services shall monitor the impact of the provisions of
this act on the workload of local victim witness programs and report its findings to the Chairmen
of the House and Senate Committees for Courts of Justice by October 1, 2016.
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